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DETAILED ACTION 
Claim Objections 

1 . Claims 3-1 0 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim should refer to other claims in the alternative 
only and/or cannot depend from any other multiple dependent claim. See MPEP 
§608.01(n). 

Claim Rejections - 35 (JSC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-10 provides for the use of water-redispersible dispersion, but, since the 
claim does not set forth any steps involved in the method/process, it is unclear 
what method/process applicant is intending to encompass. A claim is indefinite 
where it merely recites a use without any active, positive steps delimiting how 
this use is actually practiced. 

Claims 1-10 is rejected under 35 U.S.C. 101 because the claimed 
recitation of a use, without setting forth any steps involved in the process, results 
in an improper definition of a process, i.e., results in a claim which is not a proper 
process claim under 35 U.S.C. 101. See for example Ex parte Dunki, 153 
USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 255 F. 
Supp. 131, 149 USPQ 475 (D.D.C. 1966). 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 5-8, 10-11 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Weitzel (US 2003/0032711 A1). 

Weitzel discloses the use of water-dispersible polymer powders based on 
protective colloid stabilized vinyl ester polymers in building adhesive 
compositions, wherein the vinyl ester polymers contain from 0.2 to 1.5 wt%, 
based on the overall weight of the vinyl ester polymers, of auxiliary monomer 
units derived from monomers having a higher water solubility than vinyl acetate 
(abstract). The protective colloids used are generally polyvinyl alcohols 
(paragraph 0002). Suitable auxiliary monomers are ethylenically unsaturated 
monocarboxylic and dicarboxylic acids and their anhydrides, ethylenically 
unsaturated sulfonic acids and their salts, preferably vinylsulfonic acid. Suitable 
vinyl esters are vinyl acetate (paragraph 0008). If desired the vinyl ester 
polymers may also contain further comonomers from the group of esters of 
acrylic and methacrylic acid. Suitable monoesters and diesters of ethylenically 
unsaturated dicarboxylic acids are the monoesters and diesters of fumaric acid 
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and maleic acid (paragraph 0009). If desired, from 0.05 to 10% by weight, based 
on the overall weight of the monomer mixture, of further functional comonomers 
may be copolymerized. Examples include silicon-functional comonomers such 
as acryloxypropyltri(alkoxy)silanes, methacryloxypropyltri(alkoxy) silane and 
vinyltrialkoxysilanes. Further examples are comonomers containing epoxide 
groups such as glycidyl (meth)acrylate (paragraph 0010). 

Greatest preference is given to base polymers which also contain the 
water soluble auxiliary monomers and any functional comonomer units 
(paragraph 001 1). Examples include vinyl ester-ethylene copolymers having an 
ethylene content of front 1 to 60% by weight (paragraph 0012), vinyl ester- 
ethylene-vinyl chloride copolymer (paragraph 0013), vinyl acetate copolymer with 
preferably from 1 to 50% by weight of one or more copolymerizable vinyl esters 
(paragraph 0014) and from 1 to 40% by weight of ethylene, vinyl ester-acrylic 
ester copolymers containing preferably from 1 to 60% by weight of acrylic ester 
(paragraph 015). 

To produce the building adhesive, polymer powder is mixed with further 
formulation constituents such as cement, filler and other adjuvants (paragraph 
0035). Typical cementitious building adhesive formulation contain from 5 to 80% 
by weight of cement, from 5 to 80% by weight of fillers, from 0.1 to 2% by weight 
of thickeners and from 0.5 to 60% by weight of the protective colloid stabilized 
polymer powders (paragraph 0036). The protective colloidal stabilized polymer 
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powders are suitable in the exterior insulation system adhesives for bonding 
polystyrene panels to facades (paragraph 0037). 

Therefore, Weitzel anticipates the instant invention. 

6. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Ball et al 
(US 6, 063, 865). 

Ball et al disclose a powder composition which is redispersible in water 
and comprises water-insoluble polymers of ethylenically unsaturated monomers 
wherein 0.5 to 10% by weight of the monomers based on the total weight of 
polymer are ones having one or more substituents selected from the group 
consisting of aldehyde, keto, epoxide, carboxylic anhydride (column 2, lines 8- 
17). Suitable water-insoluble polymers comprise one or more units selected from 
the group consisting of vinyl esters of alkyl carboxylic acids, meth)acrylic esters, 
olefins such as ethylene, vinyl aromatics such as styrene (column 2, lines 29-37). 
Preferred vinyl esters are vinyl acetate (column 2, line 46), preferred 
(meth)acrylic esters are (meth)acrylate (column 2, lines 54-55), preferred esters 
groups for fumaric and maleic acids are mehyl (column 2, lines 61-62). 

The polymer can further comprise from 0.05 to 10.0% by weight of 
auxiliary monomers selected from the group consisting of ethylenically 
unsaturated monocarboxylic and dicarboxylic acids and their amides, 
ethylenically unsaturated sulfonic acids or their salts, preferably vinyl sulfonic 
acids, alkoxysilane functional monomer units such as 
acryloxypropyltri(alkoxy)silanes, methacryloxypropyltri(alkoxy) silane and 
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vinyltrialkoxysilanes (column 2, lines 64-67; column 3, lines 1-10). Suitable 
monomers containing aldehyde and keto groups are acrolein, vinyl methyl 
ketone, allyl acetoacetate, vinyl acetoacetate and acetoacetylated hydroxyalkyl 
(meth)acrylates. Suitable monomers containing epoxy groups are glycidyl 
acrylate etc. (column 3, lines 37-42). 

As water-insoluble polymers, preference is given to vinyl acetate-ethylene 
copolymers having an ethylene content of from 1 to 60% by weight; vinyl ester- 
ethylene-vinyl chloride copolymers having an ethylene content of from 1 to 40% 
by weight; vinyl acetate copolymers with from 1 to 50% by weight of one or more 
vinyl esters which my further comprise 1 to 40% by weight of ethylene; vinyl 
ester-acrylic ester copolymers comprising from 30 to 90% by weight of vinyl 
ester, 1 to 60% by weight of acrylic ester which may further comprise 1 to 40% 
by weight of ethylene; vinyl ester-acrylic ester copolymers comprising from 30 to 
75% by weight of vinyl acetate, 1 to 30% by weight of acrylic ester which may 
further comprise 1 to 40% by weight of ethylene; vinyl ester copolymers with 
ester of maleic or fumaric acid, for example vinyl ester copolymers with from 10 
to 60% by weight of maleic/fumaric ester; group consisting of styrene polymer 
such as styrene-butadiene copolymers and styrene-acrylic ester copolymers 
having a styrene content of from 1 to 70% by weight (column 3, lines 57-67; 
column 4, lines 7-50). 

The preparation is preferably carried out in the presence of protective 
colloids (column 6, lines 19-20). Examples of applications are those in chemical 
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building products in combination with inorganic, hydraulic binders such as 
cement and knifing fillers and read on the thermal insulating systems. See 
example 1-3 wherein polyvinyl alcohol is used during polymerization process and 
reads on the protective colloid of claim 8. 

Therefore, Ball et al anticipate the instant invention. 

7. Claims 1, 5-9 and 1 1 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Jodlbauer et al (US 2002/01623485 A1). 

Jodlbauer et al disclose a cementitous dry mortar comprising from about 
0.5 to 80% by weight of cement, 0 to 97% by weight of fillers, 0 to 3.5 % by 
weight of thickeners and from 1 .0 to about 80% by weight of redispersible 
polymer powder (abstract). Water-redispersible polymer powders include those 
that are based on one or more monomers selected from vinyl esters, 
(meth)acrylic esters, vinyl aromatic, olefins, dienes and vinyl halides (paragraph 
0020). Preferred vinyl esters are vinyl acetate; preferred (meth)acrylic esters are 
methyl (meth)acrylate; preferred vinyl aromatics are styrene; preferred olefins are 
ethylene (paragraph 0021). If desired, the polymers may also contain from 0.1 to 
1 0% by weight based on the overall weight of the polymer, of functional 
comonomers. These functional comonomers include ethylenically unsaturated 
mono- or di-carboxylic acids, ethylenically unsaturated sulfonic acids and/or their 
salts such as vinyl sulfonic acid (paragraph 0022). Particularly preferred 
polymers are vinyl acetate-ethylene copolymers with an ethylene content of from 
1 to 60% by weight; vinyl ester-ethylene-vinyl chloride copolymers with an 
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ethylene content of from 1 to 40% by weight; vinyl acetate copolymers which may 
contain from 1 to 40% by weight of ethylene; vinyl acetate-acrylic ester 
copolymers with from 1 to 60% by weight of acrylic ester (paragraph 0024). 
Styrene polymers such as styrene-butadiene copolymers and styrene acrylic 
ester copolymers, each with a styrene content of from 10 to 70% by weight 
(paragraph 0027). The dispersions used may be stabilized with a protective 
colloid such as polyvinyl alcohol (paragraph 0028). The cementitious mortar 
compounds obtainable in this way are suitable as adhesives for bonding 
insulating panels and soundproofing panels (paragraph 0040) which read on the 
thermal insulating systems and foam composite systems. 

Therefore, Jodlbauer et al anticipate the instant invention. 

8. Claims 1-8 and 1 1 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Weitzel et al (US 2003/0065079 A1). 

Weitzel discloses building materials containing copolymers derived from 
vinyl esters, (meth)acrylic esters and optionally ethylene comonomers, stabilized 
with a polyvinyl alcohol protective colloid, as their aqueous dispersions or as 
redispersible polymer powders. The vinyl ester component is polymerized 
optionally with ethylene in the first step and esters of (meth)acrylic acid are 
subsequently added (abstract). If desired, one or more monomers from the 
group of vinyl aromatics such as styrene and dienes such as 1,3-butadiene and 
acrylonitrile can be copolymerized with (meth)acrylic ester. If such monomers 
are copolymerized together with (meth)acrylic ester, they are present in a 
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proportion of from 1 to 50% by weight (paragraph 0016). Suitable vinyl esters 
are vinyl acetate (paragraph 0017). If ethylene is copolymerized, it is preferably 
present in a proportion of from 1 to 40% by weight (paragraph 0018). If desired, 
from 0.05 to 10% by weight of auxiliary monomers can be additionally 
copolymerized. Examples of auxiliary monomers are ethylenically unsaturated 
mono and di-carboxylic acids, monoesters of fumaric and maleic acid, 
ethylenically unsaturated sulfonic acids or their salts such as vinyl sulfonic acid. 
Also suitable are epoxy-functional comonomers such as glycidyl methacrylate. 
Further examples are silicon containing monomers such as 
acryloxypropyltri(alkoxy)silanes, methacryloxypropyltri(alkoxy) silane and 
vinyltrialkoxysilanes. Mention may be made of monomers containing hydroxy or 
CO groups such as hydroxyethyl (meth)acrylate and diacetoneacrylamide 
(paragraph 0019). 

The dispersions or powders are preferably used in cement-containing 
building adhesive formulations. Typical formulations comprise from 5 to 80% by 
weight of cement, from 5 to 80% by weight of fillers, 0.1 to 2% by weight of 
thickeners and from 0.1 to 60% by weight of the copolymers stabilized by 
protective colloids in the form of polymer dispersions or powders. The cement- 
containing building adhesive formulations are used as thermal insulating 
adhesives (paragraph 0043). 

Therefore, Weitzel anticipates instant invention. 



Conclusion 
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The "X" references (EP 1 238 958 A1 and EP 1 262 465 A2) from the 
international search report has been considered and used in the rejection. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Karuna P. Reddy whose telephone number is 
(571)272-6566. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David Wu can be reached on (571) 272-1 114. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Karuna P Reddy 
Examiner 
Art Unit 1713 

/KR/ 
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SUPERVISORY PATENT EXAMINER 
'ECHN0L0GY CENTER 1700 



